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AMENDMENTS TO THE DRAWINGS 

The attached sheet(s) of drawings includes changes to Figure 1. 



Attachment: Replacement sheet 
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REMARKS 

Applicant has canceled 4, 8, 9, 15, and 25-32. Claims 1, 10, 1 1, 13, 16, 19, and 22 
have been amended. Claim 1-3, 5-7, 10-14, and 16-24 are pending in this application. 
Applicant requests further consideration and examination in view of the following remarks. 

Specification 

The title of the application is objected to as not descriptive. Applicant has amended 
the title as shown above and therefore requests that the objection to the title be withdrawn. 

Drawings 

Applicant has amended Figure 1 to add the notation "Prior Art" as requested by the 
Examiner. Applicant is also submitting herewith formal drawings to replace the current 
informal drawings. In view of the amendment to Figure 1 , Applicant respectfully requests 
that the objection to the drawing be withdrawn. 

Rejection Under 35 U.S.C. § 112. Second Paragraph 

Claims 1-32 are rejected under 35 U.S.C. § 112, second paragraph as being indefinite 
for failing to point out and distinctly claim the subject matter the applicant regards as the 
invention. Specifically, the Examiner objects to the recitations of "variable optical length" 
and "path of interaction" in claims 1-32. Applicant has amended claim 1 to remove reference 
to "variable optical length" and recite "a variation in optical path length of a path of 
interaction." Claims 8 and 1 5 have been canceled. 

Applicant believes that the use of the term "path of interaction" in the claims is clear 
in view of the specification and drawings. Applicant would refer the Examiner to paragraphs 
[0020]-[0032] of United States Patent Application Publication No. 2005/0162659 for the 
present application, where the variation in optical path length of the path of interaction is 
referenced in great detail. References to the specification herein are made only to overcome 
the rejection for indefiniteness and not to limit the language of the remaining pending claims. 

Applicant believes that in view of the amendment to the claims described above, 
claims 19 and 20 are now clear. Should the Examiner maintain the rejection of claims 19 and 
20 under § 1 12, the Examiner is respectfully requested to more clearly state the ground of 
rejection. 
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Claim 10 has been amended to specify that the variation in geometrical length of the 
path of interaction is stepped.. In view of the amendment Applicant believes that claim 10 is 
definite and requests that the rejection under § 112 be withdrawn. 

Rejection Under 35 U.S.C. $ 101 

Claims 25-32 have been canceled. 
Rejection Under 35 U.S.C. § 102(e) (Freeman) 

Claims 1-32 are rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 
No. 6,335,793 to Freeman et al. (hereinafter "Freeman"). 

It is well settled that to anticipate a claim, the reference must teach every element of 
the claim, see M.P.E.P. § 2131. Moreover, in order for a prior art reference to be anticipatory 
under 35 U.S.C. § 102 with respect to a claim, "[t]he elements must be arranged as required 
by the claim," see M.P.E.P. § 2131, citing In re Bond, 15 U.S.P.Q.2d 1566 (Fed. Cir. 1990). 
Furthermore, in order for a prior art reference to be anticipatory under 35 U.S.C. § 102 with 
respect to a claim, "[t]he identical invention must be shown in as complete detail as is 
contained in the . . . claim," see M.P.E.P. § 2131, citing Richardson v. Suzuki Motor Co., 9 
U.S.P.Q.2d 1913 (Fed. Cir. 1989). Applicant respectfully asserts that the rejection does not 
satisfy these requirements. 

Applicant has canceled claims 25-32. Applicant has amended claim 1 to delete the 
phrase "a path of interaction of variable optical length" and replace it with the limitation "a 
variation in optical path length of a path of interaction." Also, claim 1 has been amended to 
remove the phrase "capable of in response to the Examiner's indication that the subsequent 
limitations may not have been given patentable weight. Lastly, claim 1 has been amended to 
require that the variation in optical path length of the path of interaction is sufficient to ensure 
a variation in phase change caused by the introduction of or changes in the stimulus of 
interest of < 2n and is provided by a variation in its geometrical length or by a variation in its 
refractive index. Applicant requests reconsideration of the pending claims in view of these 
amendments and the following remarks. 

Claim 1 , as amended, requires a sensing waveguide exhibiting a measurable response 
to a change in a localized environment caused by the introduction of or changes in the 
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stimulus of interest, said sensing waveguide having a variation in optical path length of a path 
of interaction. Freeman does not describe this limitation. 

While Freeman discloses the exploitation of a change in optical path length, the 
change is a result of a characteristic of the electromagnetic radiation (or multi-modes), and 
not to the path of interaction of the sensing waveguide as is required by claim 1 . The 
waveguide in Freeman is exposed to a multi-mode excitation, and simultaneously supports a 
number of light modes (and therefore optical path lengths) which are spatially and temporally 
concurrent. Freeman, column 2, lines 54-59, column 3, lines 17-34, and column 7, lines 43- 
5 1 . This results in the output signal (interference fringes) having overlap which can result in 
the signals being difficult to read. 

Further Freeman does not disclose that the variation in optical path length of the path 
of interaction is sufficient to ensure a variation in phase change caused by the introduction of 
or changes in the stimulus of interest of < 2% and is provided by a variation in its geometrical 
length or by a variation in its refractive index, as required by claim 1 . This limitation was 
previously recited, at lease in part, in canceled claim 4. In rejecting claim 4 the Examiner 
states that the "variation in optical length is sufficient since all interference patterns measure 
a phase difference of less than 2n due to the cyclic pattern of interference patterns of 2n. 
Applicant would respectfully assert that this rejection is improper as the Examiner has 
provided no support for this conclusory statement in rejecting claims 4, 9, and 12. Applicant 
would respectfully request that the Examiner provide support for the rejection or withdraw 
this basis for the rejection of claim 1 as amended. 

For the reasons set forth above, claim 1 includes limitations not found in Freeman. 
As Freeman does not disclose at least these limitations, claim 1 is allowable over the rejection 
of record. Claims 2, 3, 5-7, 10-14, and 16-24 depend from claim 1 and inherit all the 
limitations thereof. For the reasons described with respect to claim 1, claims 2, 3, 5-7, 10-14, 
and 16-24 are allowable over the rejection of record. 
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Conclusion 

In view of the above, each of the presently pending claims in this application is 
believed to be in immediate condition for allowance. Accordingly the Examiner is 
respectfully requested to pass this application to issue. 

Applicant believes no fee is due with this response. However, if a fee is due, please 
charge Deposit Account No. 06-2380, under Order No. 51 01 3/P004US/ 10406794 from which 
the undersigned is authorized to draw. 

Dated: August 28, 2007 Respectfully submitted, 



By_ 

Craig J. Cox 
Registration No.: 39,643 
FULBRIGHT & JAWORSKI L.L.P. 
2200 Ross Avenue, Suite 2800 
Dallas, Texas 75201-2784 
(214) 855-7142 
(214) 855-8200 (Fax) 
Attorney for Applicant 
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